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CONTRACT OF SALE

SWANSTON & ASSOCIATES
Lawyers

Suite 6, “Boulevard Centre”

68 Jessica Boulevard
MINYAMA Q 4575

(PO Box 256, Buddina, Q. 4575)

Ph: (07) 5444 6111
Fax: (07) 5444 1546




CONTRACT OF SALE

ITEMS SCHEDULE

DATE: This day of 200

SELLER: RESEMBLE PTY LIMITED ACN 056 995 021 (ATF THE

(“the Seller”) MARQOCHYDORE COMMERCIAL UNIT TRUST ABN 36
729 051 627

ADDRESS: C/- Swanston & Associates, Lawyers, Suite 6, “Boulevard
Centre”, 68 Jessica Boulevard, Minyama, Q. 4575
Ph: (07)5444 6111 Fax: (07) 5444 1546

Email: office @swanlaw.com.au

BUYER;: ;

(theBuyer) e =

ADDRESS: s
Ph:

Email:

NOTE: If the Buyer is a éron"ipé.ﬁy, the Directors’ Guarantee in the
Schedule must be: completed with details of the
‘Guarantors, who in sngmng thls Contract, become bound
by such Guarantee :

THE LOT: PropOSed Lot Nou . @s numbered on the Plans contained
in the Schedule enclosed in this Contract (“the Plans”) which
are incorporated in this Contract for identification purposes
oniy (“the Lot”) ‘

NAME OF COMPLEX

DATE FOR ESTABLISHMENT

SELLER'S AGENT: Norm Martin Reat Estate Pty Ltd Licence No. 1706395 ABN
38 063 872 060
Shop 1, 27 Cotton Tree Parade, Cotton Tree, Q. 4558
Ph: (07) 5443 9333 Fax: (07) 5443 9916
Email: sales@normmartinrealestate.com.au

SELLER’S SOLICITORS: Swanston & Associates, Lawyers
{Attention: Lynda Swanston)
PO Box 256, Buddina, Q. 4575
Ph: (07) 5444 6111 Fax: (07) 5444 1546
Email: office@swanlaw.com.au




N. BUYER’S SOLICITORS:

0. STAKEHOLDER:

P. DATE FOR COMPLETiON:
Q. ADDITIONAL CLAUSES:

R. ENCUMBRANCES:

S.  FINANCE:
(Clause 34)

Note:

T. FIRB APPROVAL
(Clause 29}

Note:
S Vsub;ect to, FIRB Approval and clause 29 does not apply.

u.

V. GUARANTORS:

Norm Martin Real Estate Pty Ltd Licence No. 1706395 ABN
38 063 872 060

SEE CLAUSE 5
See Special Conditions set out in Clause 36 hereof

Those encumbrances created or implied by operation of the
Act, the encumbrances (if any) disclosed hergin, the
encumbrances (if any) notified or to be notified on the
subdivision plan any easements created or to be created by
the Seller prior to completlon and any easements
contemplated and/or antsmpafpd by the provisions contained
herein. ;

Lender or Ciass of Lender ............................

Unless “App.‘ gi Date” is completed this Contract is not



SUMMARY OF SCHEDULES

FIRST SCHEDULE: THE PLANS

SECOND SCHEDULE: DIRECTORS’ GUARANTEE

THIRD SCHEDULE: DEED APPQOINTING ATTORNEY




EXPLANATION:

(a) The Seller is or is entitled to become the registered owner of the land described as Lots 3,45
and 6 on Crown Plan M56714 in the County of Canning Parish of Mooloolah situate at 22-28
Second Avenue, Maroochydore, Queensland (“the Land”).

(D) The Seller intends, subject to the terms of this Contract, to construct a building substantially in
accordance with Plans and Specifications prepared by the Seller's Architect and approved or to
be approved by the Maroochy Shire Council {(“the MSC") so that upon completion there will be
cause to establish a Community Titles Scheme over the Land. The basic plans (for identification
purpeses only) are referred to in the First Schedule. The Seller reserves to itself {which is
acknowledged by the Buyer) that the Seller may take such amendments modifications or
variations to the Plans as the Seller, in its discretion, determines so as to obtain all necessary
approvals or as may be determined by the Seller to be desirable for the Scheme Improvements
and their efficient and practical operation and use. i

{c) The Buyer wishes to buy from the Seller an estate in fee simple m the Lot upon establishment of
the Scheme. SR
(d) A separate freehold Title to the Lot is to be conveyed tg the 'B_;Jyer in terms of this Contract.

3.

TERMS AND CONDITIONS -
s

IT IS AGREED:
1. BUYERS ACKNOWLEDGEMENTS:

The Buyer acknowledges and confirms that:

11 In entering into this Contract, the Buyer has not relied on any representation, promise or
statement made by the Seller or the Seiley's agent or-any other person or company for and/or on
behalf of the Seller that:is:npt expressly set out and contained in this Contract or the Disclosure
Statement and that“the:Buyer has signed this Contract after making the Buyer's own
investigations @gfgﬁ;?nquirie& : '

R,

1.2

1.3

Gl
iorto signing this Contract, theiBuyer received, read and understood and sought and received

suéﬁfflegal and cther a _ipes as the Buyer deemed necessary and expedient in respect of this
Contract and the following documents:-

147

1.4.1  The Contract Warning Statement under s213(5) of the Act;

1.4.2  This Contract;

1.4.3 The Disclosure Statement under s213(1) of the Act:

1.4.4  The Statement under s21(1) of the Land Sales Act:

1.4.5 The Statement as relates to the Power of Attorney Clause 20 under s219 of the Act.

1.5 When this Contract was given to the Buyer its first or top page comprised a “Contract Warning”
statement as required by s213(5) of the Act.

1.6 The Seller has recommended to the Buyer that the Buyer obtain independent legal advice
before signing this Contract. The Buyer has had the opportunity to seek independent legal
advice and is well aware that it would be prudent to obtain independent legal advice before

signing this Contract.

1.7 The Buyer shall have no rights to object to and will accept the Lot subject to:-
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1.7.1  any easements, rights of way, encroachments, licences, leases, grants of exclusive use
or other rights encumbrances or easements which affect the common property of the
Scheme;

1.7.2  any conditions imposed by the Council on the Seller concerning the public use of any
parts of the common property.

The Buyer consents in terms of s73 of the Property Law Act to the Seller seling or mortgaging
or remortgaging the Land as determined by the Seller and where applicable the Buyer will have
no right to terminate this Contract, claim compensation, delay settlement or withhold any part of
the Purchase Price or make any other claim in consequence of any of the above matters.

INTERPRETATION

In this Contract unless a contrary intention appears:

1.9.1

1.9.2

1.9.3

1.94

1.95

1.96

1.9.7

198

The words of the masculine gender shall be deemed to include alrpgenders and words of
singular number shall include the plural and vice versa and where more than one person is
Buyer, liability shall be joint and several;

“The Balance of the Price” means the Purchase Price less the Total Deposit;

Heference to persens includes Bodies Corporate----

“The Seller" means the persons mentioned in. Item B together with its heirs," successors,
administrators and permitted assigns.

“The Buyer” means the person or persons or corporatlon/s named as Buyer mentioned in Jtem D
together with its heirs, successors, ad istrators and permltted assrgns

B

The headings contained herein are for, reference purposes only and do not form part of this
Contract and they are to be dlsregarded Tn the'in tatlon hereof;

"l

All words used in’ thls Agreement which are\deﬂned in the “Body Corporate and Community
Management Act 1997 bear the same meariing set forth in the Act but, in particular, and for
better and quicker explanatlon the followmg word,s ‘and expressions mean:-

Body Corporate and Community Management Act 1997 as
from time to time amended;

. <= = The Body Corporate for the Scheme to be created on

Act;

Corporate under the Act;

b5 o
“Body Corporat& Notice™ - Any notice required under the Act to be given to the Body
& Corparate upen transier of the Lot;
“Comman Property: - Has the meaning given to it in the Act;
“‘Community Management - The Community Management Statement for the Scheme
Statement” or “CMS” recorded in accordance with the Act. A copy of the proposed

Community Management Statement (which may be
amended by the Seller) is set out as an annexure to the
Disclosure Statement given to the Buyer before the Buyer

signed this Contract;

“the Council” - Means the Maroochy Shire Council ("MSC”) or any local

authority which replaces it;

“Local Authority” - Means the MSC or its replacement;

recording the Community Management Statement under the

- All contributions fevied on the owner of the Lot by the Body



“Disclosure Statement” The Disclosure Statement given to the Buyer before the
- Buyer signed this Contract;

“Scheme” - The Community Titles Scheme to be created under the Act
by the &eller comprising the Scheme Land and the
Community Management Statement;

“Scheme Land” - The Land;

“Scheme Improvements” - The improvements to be made to the Scheme Land
{including the building of which the Lot will be part);

“Seller's Consultants” - The Seller's Architect, Englneer Project Manager, Body
Corporate Advisor, Surveyor, Builder, Solicitor, Accountant
and the like as shall from time to time, be nominated by the
Selfler;

“Subdivision Plan” - A building format plan to be fodged over the Scheme land
which, upon registration, will Credle a separate indefeasible
title for the, Lot under the "Land [Title Act 1994” and a
prellmlnary plan of which is set forth{ e First Schedule;

“Registration” - When used in reference to the subdivi on Stan registration
of the subdivision plan‘in the Office of: “the Department of
Natural Resources,” Division of Freehold Land Titles; and

“Transfer documents”

1.9 “The Guarantor"%means ‘theé erson/s or csrporation/s named as the Guarantor in ltem V
together wuth,ﬁ’rsfherx hei 2eSS0rS, admlmstrators and permitted assigns.

The Seller sells to t'  Buyer and the Buyer buys from the Seller subject to the provisions of this Contract
an estate in fee SJmple' the Lot free from any mortgage or other encumbrance except as referred to in

ltem R.

4, PRICE

4.1 The price payable by the Buyer to the Seller for the Lot is the sum stated in ltem | and is to be
payable in the following manner:-

4.1.1 The deposit as specified in ltem J shall be paid on or before the signing of this Contract
by the Buyer or in the case of the balance deposit (if any), specified in [tem K at the time
and in the manner specified in [tem K by the Buyer to the Stakeholder in accordance
with the provisions of the Land Sales Act 1984. The Seller and the Buyer acknowledge
and agree that the Stakeholder named in liem O unless otherwise agreed shall be the
Trustee for the purposes of this Contract pursuant to the provisions of the Land Sales
Act 1984, and the terms “Stakeholder” and "Trustee” shall both mean the Trustee for the
purposes of and under the provisions of the Land Sales Act 1984. At the sole discretion
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of the Seller the deposit shail be deposited in an Interest Bearing Trust Account in the
name of the Stakeholder with a bank or building society carrying on business under the
authority of an Act of the State of Queensland or of the Commonwealth of Australia of
the Seller's choice ("the bank™) and to be maintained and dealt with by the Stakeholder
in the following manner:-

4.1.1.1 [f this Contract shall not proceed to completion for any reason other than the
default of the Buyer then and without prejudice to the rights and remedies of
the Seller and the Buyer pursuant to this Contract any interest which shall
have accrued on the deposit moneys shall become the property of the Buyer
and shall be paid by the Stakehalder to the Buyer as soon as is permissible by
iaw;

4.1.1.2 i this Contract shall not proceed to completion because of the default of the
Buyer then and without prejudice to the rights and remedies of the Seller and
the Buyer pursuant to this Contract any interest which shall have accrued on
the deposit moneys shall become the solg.property of the Seller and
notwithstanding the provisions of Clause 8° hereof shall be paid by the
Stakeholder to the Seller as soon as is permlssrbre by law

41.1.3 [f this Contract of sale proceeds‘;“ COmpIetlon th n"upon settlement any
interest which shall have accruéd on the deposit moneys ‘shall become the
property of the Seller and the Buyer in equa! ghares. '

4.1.1.4 Having consideration to the amoun -of the deposn and the expected duration
of the proposed investment, if the.'Seller in the Seller's sole discretion
determines that investment of the depesit is not commercially viable then, in
that case, the Stak r shall not be requ' to make such investment;

e

41.1.5 The Stakeholder shafl be ghtitied to charge and/is authorised by both Seller
and Buyer to deduct and pay ‘to; rtself from the‘m erest a reasonable fee of not
fess than $1OO 00 and any bank fees i u_rred by the Stakeholder on acceount

f %II be paid”-‘
wntlngei"jgect on the date for com pletion in accordance with Clause 5.

duiy honoured on presehtatron gF If the Bank Guarantee is not provided by the due date, then

4.4.1

4.4.2

r shall rmmedlateiy be‘?rn substantial breach of an essentlal condition of this Contract

The Buﬁer will be deemed to have satisfied the obligation to pay the deposit of any part
of it if the Buyer provides to the Seller by the date or dates upon which it is to be paida
bank guarantee which is:

4.41.1 inaform and from a bank acceptable to the Seller; and
4.41.2 foran amount equal to the amount payable.

if the bank guarantee is called on b the Seller the amount paid under it will form the
deposit it represents.

Except for the deposit, payment of any moneys under this Contract shall be made by a bank
cheque drawn by any bank carrying on business in Queensland under the laws of the
Commonwealth of Australia or Queensland.
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Under no circumstances is the deposit to exceed ten per cent (10%) of the Purchase Price
before settlement of this Contract. If any circumstance arises which could lead to the deposit
exceeding ten per cent (10%) of the Purchase Price before settlement then such circumstance
will be conditional upon settlement. If for any reason that condition cannot operate then the
Buyer will immediately be entitled to a refund of any moneys that would otherwise result in the
ten per cent (10%) being exceeded or to reduce any Bank Guarantee to an amount equal to ten
per cent (10%) of the Purchase Price.

COMPLETION AND POSSESSION
Completion shall be effected:

5.1.1  On the day which is fifteen (15) days after the day the Seller or the Solicitors for the
Seller send a notice to the Buyer advising that the subdivision plan has been registered;
or St

5.1.2 If the subdivision plan is registered as at the date of thi"éf»'_-Contract, thirty (30) days after
the date of this Contract; (“the date of completion”) .

PROVIDED THAT if the subdivision plan is not registered by the date set out in Jtem H then
either party may rescind this Contract by written notice to'the other*and on cancellation all
moneys paid by the Buyer (except as provided by Clause 4.1.1.5) shall be'refunded without
deduction or, where appiicable, the Bank Guarantee shall be returned to the Buyer and neither
party shall have any further claim against the other under this Contract.

PROVIDED FURTHER THAT should the construction of the Scheme Improverﬁ‘ents be delayed
due in whole or part to one or more of the following:-

tire or explosion or éarthquake or lightning or storm or
s or civil commotion or strikes;

5.1.2.1 damage and/or defay by fi
tempest or war or tefrorist'ag
&,

51.2.2 in consequence of proceedings being taken‘or threatened by or disputes with
adjoining or neighbouring owners;
; Lo kg =

Gy
ki 4

5123 -;Q‘n accoﬁhf of the delay ofr@a‘z@y local or other authority in giving any necessary
~ -approval to the erection of the eme iImprovements;

iné'l'éme_n;_'\heé{her; S
:é"“ny other t_ﬁause, matter or thing beyond the control of the Seller;

y.Consultant ‘so certifies and states in such certificate (which shall be
conclusive evidence “ofithe delay) the period so caused then the Seller may at any time
theréafter by written nafice to the Buyer substitule for the date shown in fem H another date
whichis.niot later than the original day by more than the period of the delay certified to by the
Seller's Consultant.

In exchange forithe: alance of the price and any other moneys owing by the Buyer pursuant to
this Contract, the Seller shall cause to be delivered to the Buyer the following:

5.2.1 The transfer documents;

522 Executed releases of all mortgages or charges save as are expressly excepted herein
capable of registration and, if the same is unstamped, the stamp duty payable thereon
together with registration fees;

5.2.3 Body Corporate Notices;

5.2.4 Vacant possession of the Lot;

5.2.5 The keys and door opening codes (if any) for the Lot;

5.2.6 It applicable, the Bank Guarantee;



5.2.7 Acopy of the Certificate of Classification for the building {(unless already given);

5.2.8 |Ifthe Lot is purchased subject to any easement not yet registered, the signed easement
in registerable form together with appropriate stamp duty (if not stamped) and
registrations fees. In such event the Buyer shall do everything necessary to register the
easement and shall cause a copy of the Registration Confirmation Stalement to be
delivered to the Seller or its Solicitors as soon as possible after registration has been
effected.

5.3 The transfer documents and Body Corporate notices must be prepared by the Buyer or Buyer's
Solicitor and given to the Seller's Solicitors at least seven (7) days before the date of completion.
However, nothing shall prevent the Seller’'s Solicitor from preparing the transfer documents and
having same signed and available for delivery to the Buyer on settlement or earlier if required for

stamping purposes.

5.4 The Buyer shall sign all documents and do all things reaso ahiy requsred of the Buyer by the
Seller to complete this Contract.

55 If by the date of completion the Council has not issued a Certificate of Ciassification for the
building (if applicable), the Seller will, at its discretion, be entitled by notice in writing to the Buyer
to postpone the date of completion to the day which is two (2) days after‘the day the Seller
sends a notice to the Buyer advising that the Ceﬂlflcate has tssued

56 The Buyer must pay the balance of the price by bank cheque as the Seller directs and the cost
of such bank cheques are the responsibility of the Buyer. ~

6. TIME AND PLACE FOR COMPLET[ON

Completion shall be effected at such time and place as may be agreed upon by the Seller and the Buyer
and failing agreement as nominated by the Seiler. "The:time for completion shall, unless otherwise
agreed to in writing by the Seller, be between:the hours of 9.00am and 3.00pm on the date for
comp!etlon Despite any agr“ ent by the partles stoa specnftc time for completion the provisions of

«f ates, langd tax, insurance premium, or other outgoings in
respect of the Lot has |ss d then i’ that&a e all rates, taxes and outgoings with respect to the
Lot shall be the Sel_lers ffabiitty up to and including the date of registration of the Subdivision
P[an and thereafter hall be'the 1gab}ty of the Buyer in which case an apportionment shall be

7.2 If a- separate assessment of rates, land tax, insurance premium or other outgoings has not
issued in respect of the Lot, then an apportionment will be made of the assessment or outgoing
relating 15 the whole of the Land and the Scheme Improvements and such apportionment will be
made on the’ baSiS that the Lot is liable for that proportion thereof which the contribution fot
entitlement of the' Lot bears to the aggregate contribution lot entitlement of all lots comprised in
the Scheme or; ‘fo the aggregate contribution lot entittement of all lots comprised in the
assessment as the case may be with the Seller’s liability being up to and including the date of
registration of the Subdivision Plan.

7.3 The Buyer must pay to the Seller at settlement a proportion of any amount the Seller has paid
under 5191 of the Act. Such proportion will equal the proportion which the Interest Schedule lot
entitlement of the .ot bears to the total Interest Schedule lot entitlement for lots in the Scheme
with the Seller’s liability being up to and including the date of registration of the Subdivision Plan.

7.4 If the Buyer is unable to obtain clearance from Land Tax, in respect of the Scheme Land or the
Lot, as the case may be, the Buyer shall not be entitled to refuse to complete the Contract or to
require retention of any of the balance purchase money but shall accept the undertaking of the
Seller hereby given to pay Land Tax in respect of its ownership of the Scheme Land or the Lot
as at midnight on 30" June preceding the date of completion and for any period prior to that date
for which the same may be unpaid.
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7.5 Adjustable items must be adjusted on the amount paid - if already paid, or, for adjustable items
assessed but unpaid - on the amount payable (excluding any discount).

8. DEFAULT

8.1 It the Buyer fails to comply with the conditions of sale or any of them then (in addition to any
other remedy avaifable to the Seller) the Seller may:-

8.1.1 forfeit to the Seller the moneys paid or to have been paid on account of the price by the
Buyer to the extent of 10% of the purchase price;

8.1.2 without notice to the Buyer cancel this Contract and if possession shall have previously
passed from the Seller to the Buyer, resume possession of the Lot;

8.1.3 sue the Buyer for breach of contract and/or specnflc performance and damages in
addition to or in lieu thereof; :

8.1.4  without notice to the Buyer resell the 1 ot by pub!lc auction br by private contract with
power to vary or rescind any contract for sale and to buy'in at any auction and the
deficiency in price on such resale and the; expense of and incidental to repossession
and to the present sale and resaie and any abortive attempt 1o resell together with all
rates, taxes and other outgoings accrued due in respect of the Lot at'the date of resale
which were payable by the Buyer under the terms of this agreement shall be paid to the
Sefler by the present Buyer and shall be reco /erable as liguidated damages;

8.1.5 doall or any of the above thmgs at its option.

8.2 The Buyer hereby indemnifies the Seller against any loss whrch he Seller sustains as a result of
the Buyers default and without Ilmltlng the ‘generality of this”indemnity the Selier's loss will
include interest and holding charges. mcurredﬂ;;’by the Seﬂer and legal costs {on an
indemnity/sclicitor and own client basis) WhICh t ¢ Seller may incur.

8.3 Any profit on a resfle‘by ‘of the Buyer's default shail belong to the Seller.

9. INTEREST QN LN

ffect: er%cfause in this Contract any moneys (including the
deposit) payable under. this Cdnt act not paid iy nf’payabie shail bear interest at the rate of 15% per
annum s:mple interest from the orfglnai due date of payment to and including the date payment is made
which intérest shall be pald upon deand, being made for payment and failing such demand being made
shall be,p_ald contemporaneously with the payment of the balance of the price. Any judgment for any
such moneys shall likewise bear. |nterest§at that rate from the date of judgment until and including the
date of payment

10. TITLE
The Title to the Lot will b
10.1  the provisions of the Land Title Act 1994;

10.2  the Act and the easements for support, shelter, projections and services aftecting the Lot under
the Act;

10.3  the Community Management Statement;

10.4  all notifications, easements and restrictions (other than any Mortgage) on the title for the
Scheme Land and the title for the Lot;

10.5  any variation to the Lot between any plan provided in the First Schedule or as otherwise
produced to the Buyer and the Subdivision Plan as the Seller may be permitted to make under

this Contract;
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any transfer, lease, easement, or other right over the Common Property or any part thereof
given to the Local Autherity, or any other statutory authority or the owner of the adjacent lots or
any other adjacent land or any other Buyer of a Lot or Lots in the Scheme; and

the easements (if any) and anything described or referred to in this Contract or the Disclosure
Statement referred to and anticipated in this Contract.

AND the Buyer may not refuse to complete or delay the due completion of this Contract or claim
compensation or withhold any part of the Purchase Price because of any of the above matters.

1.

SELLER’'S STATEMENT

The Buyer is not entitled to deliver to the Seller requisitions or enquiries on or to the Seller’s title
to the Lot;

o

The Seller states that, except as disclosed in this Contract, each. d}é 'ihey‘?following statement is to
the best of the Seller's knowledge and belief accurate at the time the Seller executes this
Contract; R

11.2.1 the Seller has free and unquahﬂed capac;iy and power to pco ’(ract and complete this
Contract; ;

11.2.2 the Seller is not under any legal dlsaballty which affects the Seller's capagcity to contract
and to complete this contract; and :

11.2.3 if the Seller is a trustee, the Seller has free "and"'tjnquéiified power of sale under the
instrument creating the trust, and that instrument does not require the consent or
authority of any person to ‘the.entering into of this Contract or the completion of this
Contract. : :

'\OWIedge and bellef except as disclosed in
e at the date of completion:

il

The Seller states that, to the best of the Seli
this Contract, each of the followmg statements wﬂf be ag

11.3.1 thereis no current Imgatlon by any p ‘rson clarmmg an estate or interest in the Lot;
**J}}

yrsuant to any’ statute whereby the interest of the Seller in the Lot may be rendered
lla l_Ie-to forfelture to the Crown;

11.3.6.1 the Seller is not in liguidation;

11.3.6.2 no action has heen taken by or against the Seller which could lead to the
winding up of the Seller;

11.3.6.3 the Seller is not under official management;

11.3.6.4 an administrator, controller or managing controller has not been appointed to
the Seller or in respect of the Scheme Improvements; and

11.3.6.5 a compromise or arrangement has not been propoesed between the Seller and
its members or creditors nor agreed to by the members or creditors nor

sanctioned by a Court; and
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11.3.7 the Seller is the registered owner of the Land.

If a statement contained in either Clause 11.2 or Clause 11.3 is not accurate and, as a result,
the interest of the Buyer is affected then the Buyer's rights against the Seller shall be resolved
by way of a claim for compensation or equivalent provided the claim for compensation is given
to the Seiler within seven (7) days of the day the Buyer becomes aware of the inaccuracy.

Notwithstanding the Buyer making a claim under Clause 11.4 the Buyer must still complete this
Contract and any such claim can be subsequently pursued by the Buyer against the Seller.

The Buyer shall not be entitled to make any objection, requisition or claim for damages or
campensation or delay the due completion of this Contract in respect of or by reason of:-

11.6.1 Any boundary of the Scheme Land being not fenced or any boundary fence heing not
upon or within such boundary; :

11.6.2 The name referred to in ltem G not forming part af the name of the Body Corporate
incorporated upon the creation of the Scheme; &

11.6.3 Any variations as regards the Lot between the Plans in the First Schedule and the
Subdivision Plan as registered where such’ \zanatron or varlatlons shall be of no
substantial conseqguence in terms of the gize, appearance and utlllty of the Lot;

11.6.4 The Seller or the Office of the Department of Naturat Resources Division of Freehold
Land Titles allotting a different number” from the; ‘number allotted by:this Contract o
the Lot on registration of the Subdivision Plan

s,

11.65 Any alterations in the number,of lots in the Subdl ision Plan ar the numbering, s
location, lot entitlement (contributions or interests)’ or permitted use of any fot in the
Subdivision Plan or in or hef'conjmon property ~PROVIDED THAT the lot
entitlement {contribution or interest ofcthe l.ot and the aggregate lot entitlement
{contribution or interest) of all lots. Air ‘the. Subdrvrsmn Plan shall not thereby be
substantialiyavaried from that prov:ded in the” ._mrnunlty Management Statement as
detaig% AW th Qrgglgsure Statement

%l ws of t gBody Corporate as provided in the Community Management

nd/ony_ny variations thereto which the Seller may in its absolute

m.desirable:
sgp desia

11.6.6 The *B /-l
Statemat
discretion

eXis : passage through or over the Scheme Land or any ad}ornlng
prope y of mams“'pl

“the soie member of the Body Corporate and electing the Cornmittee of the Body
Corporaté ‘and attending to any other matters of business as the Selier shali deem fit
and necessary

1169 The Seller or the Body Corporate granting easements or rights of way to the Local
Authority and/or the owner of the adjoining tand over common property;

11.6.10 The Office of the Department of Natural Resources Division of Freehold Land Titles
allotting only one indefeasible title to the Lot where the lot comprises more than one
proposed lot in the subdivision plan;

11.6.11  Any matter or thing done or caused to be done under Clause 20;

11.6.12  Any alteration or variation in the Pians as set out in the First Schedule as may
become necessary prior to or during the course of construction by reason of matters
beyond the control of the Seller which may resuit from, inter alia, the requirements
and directions of any Governmental Authority or as may be required by the practical
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exigencies of construction either by, but without limiting the generality of the
foregoing, the dictates of good building practice and/or the availability of materials,
but expressfy including as permissible alterations or variations any matter or thing
done or caused to be done by the Seller under Clause 20;

11.6.13 The easements created or implied by the Act; and

11.6.14  Any matter or thing done by the Seller under this Clause or Clause 12.5.

11.6.15  Any matter or thing done by the Seller under Ciauses 32, 35.1, 35.2 and 35.3.

ACKNOWLEDGEMENTS

The Buyer acknowledges:

12.1

12.2

12.3

12.4

12.5

That the Buyer is aware of the rights given to the Buyers by Chapter 5 of the Act and by s21 of
the Land Sales Act 1984, ‘

That the Buyer will not be materially prejudiced by any of the maﬁers referred to in sub-clause
11.6 of this Contract or by any alteration referred to in that sub clause and in thls Clause 12;

That the Buyer is aware of the rights of excluswe use prowded by the By—iaws and of the
provisions for the granting of grants of exclusw use provided in this Contract and m the By-law;

That the Buyer is aware that upon reg|strat|on of the Subdmsmn Plan the Seller WIII cause the
Body Corporate to enter into an agreement with ‘a Bédy Corporate Manager in the terms
provided in the Disclosure Statement with such amendments or variations as the Seller, in its
absolute discretion, shall deem nec and expedient; and-

The Seller may make changes to “th Commumty Manag mewt= Statement, the Scheme
Improvements, the Building and the Lot -

12.5.1 the name of;:me.ﬁcheme'

12.5.2

ments'of"mg, Lot, by up to 5% of the proportion of the Lot entitlement in
fo the aggfa jate Lot entitlement;

the size of the Lot, by up to 5% from that shown on the Plan as set out in the First
:'Schedule

12.5.7 theﬁzb_udgets or Body Corporate levies for the first year of the Scheme by up to 15% of
the total Body Corporate levies payable;

12.5.8  the car parks and storage areas (if any);
1259 the common property; and

12.5.10 comply with any requirement or recommendation of the Sellers consultants in
refation 1o any matter or thing referred to in this Clause 12;

and may:

12.5.11  call an extracrdinary or annual general meeting of the Body Corporate while the
Seller is the only member of the Body Corporaie or whilst the Selier is attorney of the
Buyer under the Power of Attorney and to pass any and all resolutions as the Seller
deems necessary and expedient to facilitate any matter or thing expressed, implied or
anticipated by this Contract;
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12.5.12  cause the election or confirmation of the Committee of the Body Corporate;

12.5.13  cause the Bady Corporate to enter into any agreement referred to in the Disclosure
Statement and to attend to anything else which the Seller considers necessary for the
establishment and operation of the Scheme and the Body Corporate;

12.5.14 do or cause to be done any act or thing the Seller determines necessary and
expedient for the completion of the Scheme Improvement under Clause 20; and

12.5.15  attend to anything else which the Seller considers necessary and expedient for the
proper establishment, administration and operation of the Scheme and the Body

Corporate.
13. IDENTIFICATION SURVEY

13.1  The Buyer acknowledges, confirms and agrees that the Seller gives no warranty that buildings
or improvements of owners of adjoining lands do not or will not at the date of comptletion
encroach on the Scheme Land. The sale is subject to any suich encroachment which may exist
and the Buyer shall not be entitled to make any objection,’requisitién or claim for compensation
nor fail to complete this Contract in relation to any such encroachment;

13.2  The Buyer further acknowledges, confirms and ,agj'rees th;!t it shall be the,

14. MISTAKE

It any mistake be made in the description of the Scheme Land, the Lot or the common property in this
Contract or any other error shall appear in the particulars thereof set out in this Contract, such mistake
or error shall not annul this sale unless the Buyer's remedies are so permitted by virtue of the provisions
of the Act but a compensation or equivalent shall'be given or taken by the Seller or the Buyer as the
case may require but, in any event, the Buyer, must
balance of the price on the date of completion.

15. NO MERGER
Notwithstanding completion of this transaction any éénefal or specific condition or any part or pars
thereof to which full effect is not given by the conveydg_cé and which are capable of taking effect after
compietion shall remain of and in full force and effect. *

16.  REPRESENTATIONS

es, confirms and agrees that the Buyer has not relied upon any
yithe Seller, the agents of the Seller or any person or corporation in
into this Contr@g}} other than as set out specifically herein and that the conditions herein
onstitute thgf;éntire agreement between the Seller and Buyer notwithstanding any
1 discqgé’ions prior to the execution hereof and each party expressly
acknowledges, confirme and agrees that it has not been induced ta enter into this Contract by
any representation-verbal or otherwise made by or on behalf of any other party which is not set

out in the body cigiﬁis Contract or the Schedules and the Disclosure Statement.

=

16.2  Subject to any liability which cannot be excluded by the Trade Practices Act 1974 and the
Corporations Law the Seller disclaims all liability to any person relying on any information
contained in any material or representations alleged to have been made to the Buyer other than
contained in this Contract or the Schedules and the Disclosure Statement in respect of any loss
or damage (including consequential loss or damage) howsoever caused which may be suffered
or arise directly or indirectly in respect of such information.

17. NOTICES
17.1  Any notice given under this Contract:

17.1.1 must be in writing;
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17.1.2 may be given by a party or its solicitor; and

1713 may be;

17.1.3.1 sent by prepaid ordinary post to the address of a party or its soficitor as
stated in the Reference Scheduie (“the Party’s Address”):

17.1.3.2  sent to the facsimile number of a party or its solicitor as stated in the
Reference Schedule;

17.1.3.3 sent to the email address of a party or its solicitor as stated in the
Reference Schedule; or

17.1.3.4  if otherwise delivered at the Party’s Address, upon delivery.
17.2 A notice will be received:
17.2.1 if sent by post, on the second business day after postlng

17.2.2 if sent by facsimile or by email on production of'é' transv":r‘ii‘i's:;sion report by the sending
machine which indicates that the facsimile or email was"sent in its entirety to the

facsimile number or email address of the recipient: or

17.2.3 if otherwise delivered at the Party’s_qﬁédress, upon delivery.

17.3  Notices given after 5.00pm will be treated as give ;'q'gi’the X usiness day.

174 Notices or other written communications by a party's soficitor will be treated as given with that
party's authority.

18. GUARANTEE

If the Buyer is a company, then the Directors thereof, i_n‘s:gmn’g,th}_.S._,,antract (and identified in tem V),
expressly agree to be bound “the terms and éqqr)ditions of the’guarantee and indemnity being the
Second Schedule. The Buy) r‘”agree’%&it s a fundamental condition of this Contract to be fulfilled by the
Buyer that the Buyer hg,vé'}’”the Directgrs of the company sign this Contract in their capacity as Guarantor.
If the Directors do not‘sign the guara;ﬁ ee then that will constitute a fundamental breach of this Contract
by the Buyer entitling the Selléir.to the remedies provided in Clause 8.

%&jﬁ R Wﬁ‘

19, TIME OF THE ESSENCE 7

Time shallin al! cases aﬁd]__iﬁ-’qvery ré%ébqg be deemed to be the essence of this Contract. If it is agreed
to vary'a time requirement, time is to be‘pf the essence in respect of such time variation. The Seller will

not be contractually bound to any time yfﬁation unless it is verified in writing being signed by or for and
on behalf of the:Seller. N

20.  POWER OF ATTORNE

20.1  The Buyer irrevocably appoints the Seller and, if the Seller is a company, each director and
secretary of the Seller, and their substitutes, jointly and severally, to be attorney of the Buyer for
the following purposes:

20.1 .1 to attend and/or vote in the name of the Buyer at all or any meetings of the Body
Corporate or of the Committee of the Body Corporate to the exclusion of the Buyer if
present at any such meeting whereat the Seller requires such exclusion: or

201.2 to complete, sign and lodge any voting paper (or any other document including a
proxy form and a Notice under the Regulation Module applying to the Scherne) to
allow the Seller to vote in the name of the Buyer at all or any meetings of the Body
Corporate or of the Committee of the Body Corporate to the exclusion of the Buyer in
respect of any motion or resolution for or relating to any one or more of the following:-

20.1.2.1  any new Community Management Statements to be recorded to facilitate
the Development identified in the Community Management Statement or
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any variation thereof from time to time as determined by the Seller under
the provisions of this Contract, which development or variation
necessitates the lodgement of new Community Management Statements
so as to effect the development and/or variations;

20.1.2.2 the granting or issuing of a Common Property Authority to a service
contractor or letting agent under the Regulation Mcdule applying to the
Scheme;

20.1.2.3 theissue of a continuing contravention notice under the Act or the issue of
a future contravention notice under the Act;

20.1.2.4 the issue of any information request notices under the Act:
20.1.2.5  an application being made for an order of an adjudicator under the Act;

20.1.2.6 an appeal to be lodged under the Act; .

20.1.2.7 the commencement of a proceeding pursuant :tei'-_the Act:

20.1.2.8 the adoption of administrative: and .qs:inkéng fund 'b"udgets for the Body
Corporate; e

201.2.9 any proposal involving spehding abovéfthg lirmit for Comrﬁit_teé'épending;
20.1.2.10 any proposal by the Body Corpo'ra_té 0 talze any of the actions or steps
permitted under the Regulation M"oqp'ie._proposed to apply to the Scheme;

20.1.2.11 to complete, sign.and.lodge any written nsent under the Act or under
any section of thé‘wR'egu_fgti‘o?n Module propoged to apply to the Scheme, as
may be required to facilitate and perfect anallocational grant under any of
the exclusive use”by-laws” contained in the Community Management

atter or thing the-Seller, in its absolute discretion deems necessary
and expedient to do to enable The Development to be constructed to its
inal stafe notwithstanding that completion of the Contract has been

£
iy f}‘

te”o*; i

It.rights of exclusive use of part or parts of the common property to
ther lots in the Building for such purposes as the Seller, in its
}:;;Eeﬁon, deems appropriate;

mposition of any levies (including for the payment of insurance);

the“negotiation and execution of any easements to or from any person or
entity; '

20.1.; 6 the negotiation and execution of any agreements or documents in respect
# of a proposed grant of a table licence(s)/outdoor dining permit(s) with the
Local Authority or other government or similar government department;

20.1.2.17 the negotiation and execution of any documents amending any service
contract;

20.1.2.18 the negotiation for and the granting or amending of any exclusive use
areas including basement layout, car parking, storage, outdoor dining
facilities and any other facilities as the Seller deems necessary and
expedient;

20.1.2.19 the negatiation and execution or modification of any agreement to assist in
the trading of and to facilitate the efficient operation of the lots (if any)
within the Scheme Improvements;



20.2

20.3

20.4

20.5

20.6

20.7

21.
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20.1.2.20 to cause the Body Corporate to grant rights of exclusive use and
enjoyment to buyers of other lots in the building in respect of any common
property (other than any grant of exclusive use to the Buyer in this
Contract) including any car spaces or areas of exclusive use on any part
or parts of the commaon property or to grant an easement over common
property.

20.1.2.21 to sell for a nominal consideration or such other consideration as the
Seller, in its absofute discretion, deems appropriate any part of the
common property and facilitate its amalgamation with any Iel(s) or creation
of any lot(s) from the same;

20.1.2.22 to do any matter or thing and to pass any motion/s or resolution/s as may
become necessary and/or expedient to facilitate any ratter or thing the
Seller determines should be done under paragraph 20.1.2.21 of this Power
of Attorney;

20.1.2.23 to do, sign, execute and deliver any mattet..or thing and to pass any
motion(s) or resolution(s} as may become necessary and/or expedient to
facilitate and give effect to any matter ‘or thing as’ 1he Seller determines,
requires, directs or orders should be done to facilitate’ or give effect to any
matters anticipated by any addmonal car parks” clause of thlS Contract;

20.1.2.24 to do, sign, execute and dehver any. matter or thing and to pass any
motion{s) or resolution(s) as may become necessary and/or expedient to
faciiitate and glve effect to any matter or thing as the Seller or any of the
relevant Autharities determine, requrre direct or order should be done to
facilitate or give,, ‘ffect to any of the matters antlmpated by this Clause 20

20.2.1 All of the constructlon and other works necessary and expedient and as would
ordinarity and reasonably be antumpated as being usually associated with a
deveiopment of :the nature, sfze .and design of the Development being
cornpnsmg, without hmltatlon

the commermar component ("the Lots™); and

he Common Property Facilities component {"the Common Property”}; and

Such vanat%gns amendments and alterations to the Plans as the Seller determines
appropriate g‘;nd which the Seller is permitted to do under the provisions of this

The Buyer will at a’1| times and as and when requested by the Seller ratify and confirm all and
anything done by the Seller under this Clause.

The Power of Attorney in this clause remains in full force and effect for a period of one (1) year
from the date the Scheme is established.

While this Power of Atlorney remains in force, the Buyer must not transfer the Lot except to a
person who has first signed a Deed in the form provided in the Third Schedule and delivered it to
the Seller or the Seller's solicitor. If the Buyer does not comply with this provision the Buyer
indemnifies the Seller against all loss and damage incurred by the Seller as a resuit.

The Buyer acknowledges having received a Statement under s219 of the Act prior to the grant of
this Power of Attorney.

STAMP DUTY & COSTS
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All stamp duty on this Contract and on any duplicate of this Contract and on any guarantee or covenant
executed in accordance with the Contract, and any duty and registration fees relating to the transfer
shall be paid by the Buyer but the Seller and the Buyer shall each pay their own costs of and incidental
to this sale and purchase.

22.

221

222

22.3

224

22.5

22.6

CONSTRUCTION

The Seller will cause the Scheme Improvements to be constructed in general accordance with
the Plans contained in the First Schedule but subject always to the requirements of the Local
Authority or any other competent autharity and the rights of the Selier under the terms of this
Contract.

The Buyer is not entitled to make any objection, requisition or claim for compensation nor faii to
complete this Contract by reason of any alteration or variation in the Plans contained in the First
Schedule as is necessary during the course of construction by reason of matters beyond the
control of the Seller which may result from the requirements or directions of the Locat Authority
or any other governmental or semi-governmental authority or:as may be required by the
practical exigencies of construction either by, but without hmmng the generahty of the foregoing,
the dictates of good building practice and/or at the sole and unfettered discretion of the Seller
matters the Seller deems to be necessary and expadlent for the betier economy of construction
costs and/or the availability of materials prowded that the Seller will take ail available and

er is not entitled to require the

Seller to amend and make good any defects or faul;e ¥hatscever which may appear in the
s the Buyer on account of any such

defect or fault entitled to make any claim whatsoeve -against the Seiler or to delay the
completion of this Contract or to fail to iplete this Contract.ii &

The Buyer is not entitled to withhold payment ‘of thé balance of the price or any part thereof at
the time of completion by reason of any’such defects"’?shrmkage or other faults whether due to
faulty materials, wo;km hip or any other cause whafsoever The Buyer will be entitled to
claim compensan‘_ '?T”fro" e Seller in respect of any*failure by the Seller to comply with

; l’%é‘%"a{t er.iis constructlcn and which are notified in writing to the
Seller. W|thm twelve (12%}{eeks afteritr dhy of completion, the Seller shall rectify and make
good the same’ wﬂhm a reasOnabIe time after the expiration of such period of twelve (12) weeks
provided that the Selier's oblic ation under this sub-clause will not extend nor apply to:-

defects which.are not ;lotmed by the Buyer to the Seller within twelve (12) weeks after
the day of completion;

'efects in any equipment or appliances for which there is a manufacturer's or
supplier's warranty,

2252

2253 scrat'c.es, chips, dents or marks which are not notified by the Buyer to the Selier in
writing on or before completion;

22.54 concrete paths, slabs, garage floors, driveways, patios, terraces, balconies, tiled
areas or other exposed concrete surfaces that develop cracks or other damage due
to temperature changes or normal settlement; and

2255 anything which would amount to normal maintenance, fair wear and tear and minor
shrinkage or minor settlement cracks.

Any dispute relating to defects under this clause must be referred 10 the Seller's Architect to
decide as an expert and whose decision will be final and binding. If the Selier's Architect
refuses or is unable to decide such dispute, then such dispute will be submitted to an expert in
accordance with, and subject to, the Institute of Arbitrators and Mediators Australia Expert
Determination Rules.
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23. MANUFACTURER’'S WARRANTIES

231 Ownership of any chattels or fixtures in the Lot will pass to the Buyer on completion free from all
encumbrances cr adverse claim.

23.2 The Seller assign to the Buyer from the completion of this Contract the benefit of any
manufacturer's warranties given in favour of the Seller with respect to any chattels or fixtures in
the Lot subject to the terms of any such warranties and any Act Statute or Rule of law which
may prohibit or limit the Seller’s right of such assignment. lt is agreed that any further acts
necessary to perfect any of the aforesaid assignments shall be undertaken sotely by the Buyer
at the Buyer's own expense.

24. BUSINESS DAY

241 For the purposes of this Contract the term “business day” means a weekday other than a public
holiday in the place far completion. 200

242 If the date for completion falls on a day that is not a buslness day then completion shall be
effected on the next business day. .

24.3  If the finance approval date or other condition da *
it falls on the next business day.

24.4 If anything else is required to be done on a day lhat
instead on the next business day.

25, RISK AND CAVEATS

251  The Lot and any chattels or fixtures inithe Lct shall remain at t .nsk of the Seller up untif and
including the date of possession (and" then by’ the Buyer) and the Seller whilst continuing in
posseassion will use the Lot and all |mprovements and: ! _‘;of property with reasonable care.

Bxisting policy or policies of insurance

er property mcluded in thesale and subject to completion being

19 shall have 16 benefit of any such poI|C|es but the Seller does not warrant the

enforceablllty,fof‘any alicy

252

] ; ;,balance price payable an completion of this Contract

efect shripkage fault or deficiency in the Lot or in rejation to any part of the
Wi

d_ lmprovements thereon the Buyer shall lmmedzately be in fundamentai

25.3

Y g
directors "separaiely, to ‘be the Buyer's attomey to sign and lodge for registration a Withdrawal of
a Caveat Iodged by or: ‘on behalf of the Buyer contrary to this clause and the Buyer ratifies and
will ratify any such action taken by the Seller as the Buyer’s attorney under this clause.

26. SELLER'S RrGFiT TO CANCEL

If the Local Authority or any other competent authority refuses to grant or revokes any town planning
permit or buiiding permit or certificates for the Scheme Land and/or improvements the subject of this
Contract or refuses to seal the Subdivision Plan or imposes any conditions on the granting of such
permits or certificates or the sealing of such plan which the Seller shall be unable or unwilling to comply
with or if the Seller does not obtain a sufficient number of pre-sales of Iots which, in the sole and
unfettered discretion of the Seller, will enable the Seller to finance the Development upon conditions
acceptable to the Seller, or if the Seller, in its sole and unfettered discretion, absolutely elects not to
proceed with the Scheme Improvements, then the Seller may cancel this Contract by written notice to
the Buyer and upon cancellation all moneys paid by the Buyer shall be refunded without deduction and
neither party shall have any claim against the other by virtue of this Contract or its cancellation
PROVIDED HOWEVER that any accrued interest on deposit moneys held by the Seller shall, subject
only to clause 4.1.1.5, also be refunded to the Buyer.
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27. SELLING AGENTS

it is acknowledged by the Seller that the Lot has been sold by the Seller's Agent.
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28. BUYER'S ACKNOWLEDGEMENTS

The Buyer acknowledges that the Lot forms part of a complex developed by the Seller for sale and/or
lease and hereby waives all rights to make objections whatever either before or after compietion to the
methods used by the Seller in its efforts to sell Lots in the Development including but without limiting the
generality of the foregoing use of signs, use of common property and the maintenance of display lots
provided that in such sales efforts the Seller shall display at all times reasonable consideration for the
comfort and convenience of the Buyer and these rights will continue until such time as the Seller is no
longer the registered proprietor.

29. FOREIGN OWNERSHIP

281 The Buyer warrants as the case may be that the Buyer may enter into this Coniract and
complete the same without obtaining approval from the Australian Government and/or Foreign
Investment Review Board and/or The Reserve Bank of Australia or that such consents or
approval as necessary have been given.

29.2  If the Buyer's acquisition of the lot requires approval under the Act, ihis Contract is conditional
upon the Buyer obtaining the approval for the acqursrtron under the Act on or before the
approval date specified in ltem T. The Buyer must do all things necessary to obtain the approval
prior to the approval date. A failure by the Buyer to fulfii this condition: shail constitute a
fundamental breach of this Contract entitling the Seller to the remedies provided. in clause 8.

29.3 In addition to the provisions of clause 29.2 if the auyer breaches the warrarty given in this
clause or fails to obtain any approval anticipated by this clause intentionally or unintentionally,
the Buyer agrees to and must indemnify and compensate the Seller in respect of any and all
loss, damage or costs and charges (mcludlng legal costs on‘an indemnity basis} incurred by the
Seller at any time as being directly or indirectly the result of st reach. The warranty will not
merge on completion.

30. G.S.T.

ther, | than ‘the GST inclusive purchase price) and GST is
Buyer shali:be

lawfully be read down and if it then still rema ins unenforceable, illegal or void, it shall be severed from
this Contract and the rest of thrs Contract remains in force.

32. CAR PARKING (IF ANY ~ INDICATIVE ONLY AND SUBJECT TQO THIS CLAUSE)

32.1  The Seller will not be in a position to finalise car parking, exclusive use (if any) allocations until
closer to the date of completion.

32.2  The Buyer acknowledges and agrees that:

32.2.1 the Seller reserves to itself the sole right, at its absolute discretion, as to which Lots
(if any) are to be allocated car parking spaces (if any) by way of grants of exclusive
use;

3222 the Buyer will complete this Contract and will not make nor claim any compensation
or an equivalent nor delay completing this Contract on account of anything arising out
of the allocation of exclusive use By-laws for car parking (if any).
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32.3  The Body Corporate will have the rights and power as contained in the By-laws to make grants
of exclusive use for car parking areas and such cother facilities as the Seller shall deem
necessary and expedient for the Development.

324 If any car park/s are cross hatched in the Exclusive Use Plans, the Seller acknowledges that in
making the relevant allocations the Selier will allocate the areas so marked to the owner of the
lot the subject of this Contract.

33. RIGHTS OF ASSIGNMENT — BY SELLER AND BUYER

33.1  The Seller shall have the right at any time before the completion date to transfer or assign its
interest in the Land or the Lot or this Contract {including the benefit of any power of attorney,
proxy or guarantee) without the Buyer's consent. Upon receipt by the Buyer from or on behalf of
the Seller of notice of such transfer or assignment the Buyer acknowledges and agrees that the
terms and conditions of this Contract and any guarantee of the Buyer's abligations hereunder
shalf remain binding upon the Buyer and/or Guarantors and shall be enforceable against the
Buyer and/or Guarantors by the transferee or assignee of the Seller's interest as if the transferee
or assignee were the Seller named herein. If required by the Seller, the Buyer and/or the
Guarantors shall execute a Deed of Covenant in favour of the transferee or assignee of the
Seller containing such terms and conditions reasonably required by the Seller to give effect to
the terms hereof. The Buyer irrevocably appoints the transferee or assignee of the Seller's
interest to be its attorney on the same terms and conditions as contained,in.Clause 20. The
Buyer agrees that its deposit paid or Bank Guarantee provided under this Contract shall pass

%5

with such transfer or assignment. &

33.2  The Buyer shall not assign its interest under this Contract..
34. FINANCE

341 If tem S is completed then:
34.1.1 This Contract is subject to the Buyey obtaining from the Financier named in Item S on

or before the approvat date specified in Item S.approval of a loan of not less than the

amount of loan specified in ltem 'S on terms satisfactory to the Buyer and if the Buyer

does not obiain stich approval for any reason not being attributable to the Buyer's

own default the Buyer may terminate this Contract by notice in writing to the Solicitors

for the Seller, to be given no later than 5.00pm on the approval date in which event all

deposit and other moneys paid by the Buyer (except as provided by Clause 4.1.1.5)
sh refunded to the Buyer.- -

34.4  If the Buye btains such approval the Buyer shall give notice in writing of such approval to the

Seller imrné"dj ely and.in any event, not later than 5.00pm on the approval date.

34.5  If the Buyer doeg: rot terminate this Contract pursuant to subclause 34.1 of this clause, does not
waive the benefit of this condition pursuant to subclause 34.3 of this clause and does not give
notice pursuant to subclause 34.4 of this clause, then the Buyer shall be deemed to have waived
the benefit of this clause and this clause shall be deemed to have been satisfied and the
Contract shall no longer be subject to this clause.

35. OTHER MATTERS

35.1 Easements

3511 The Land (Common Property) may have the benefit of or be encumbered by any and
all easements disclosed, contemplated and/or anticipated by the provisions of this
Contract including those which the Seller shall, in its absolute discretion, deem to be
appropriate and expedient to comply with the requirements of any authorities of
competent jurisdiction.
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35.1.2 The Buyer will accept title to the Lot and the Common Property having the benefit of
or being encumbered by any such easements and their terms and conditions and will
not be entitled to make, take nor claim any objection to or damages, cormpensation,
or an equivalent nor have any right whatsoever to not complete this Contract by virtue
of the existence or the granting of any such easements.

35.2 Design

35.241 The design configuration and layout of the building and, in particular, the number,
size and configuration of the lots and the areas of common property to be the subject
of grants of exclusive use or occupational authorities are still being finalised by the
Selter and the Seller reserves to itself the right, at its absolute discretion, to finalise
the design, configuration and layout of the building.

35.2.2 The Buyer will not object to nor have a right to claim damages, compensation or an
equivalent nor be entitfed to not complete this Contract by reason of the final design,
configuration and layout of the building.

35.3  Electrical Safety Switch and Smoke Alarm
356.3.1 The proposed lot will be constructed withmc'om pliént safety switches installed.

35.3.2 The proposed lot will be constructed W|th compliant smoke alarms inst;

354 Access

Following registration of the Subdivision Plan and after reasonabre notice to the Seller, the Buyer or its
consultants (as the case requires) may enterth Lot before the date of completlon by prior appeintment
made with the Seller or the Agent: e

(1) once to inspect the Lot
(2) once to value the Lot.

355 Disclosure Statement - %

,Jéf;

35.5.1 The Dlsclosure Statement forms pa’rt of this Contract. Words therein used that are
defined in _this Contract have the same meaning unless the context otherwise

iE ‘uyer acknow]edges that the “First Staternent” within the meaning of s213 of the
Act comprises so mugch of the contents of the Disclosure Statement as are necessary
to constﬁut&x that statement only and not the entire contents of the Disclosure

214(2) of the Act is extended to the period ending on the day on which
Sohcutors give notice to the Buyer or its Solicitors that the Subdivision

35.5.4 The Bﬁuyer acknowtedges receiving the Disclosure Statement signed by or on behalf
of the Seller before the Buyer entered into this Contract.

35.6  Trust Provisions Relevant to Buyer

35.6.1 The Buyer warrants to the Seller that the Buyer is not buying the Lot as irustee of an
undisclosed trust.

35.6.2 if the Buyer is buying the Lot as trustee of a trust, the Buyer warrants that:
35.6.21 the Buyer is the sole trustee/s of the trust;

35.6.2.2 the Buyer has the power te enter into this Coniract;
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35.6.2.3 the Buyer has done everything necessary to ensure that the Buyer is
entitted to indemnity from the trust against liability under this contract
and the Buyer will not do anything to prejudice this right of indemnity.

35624 the Buyer wil! give the Seller copies of all relevant trust documentation if
requested; and

35.6.2.5 the Buyer will not atlow a variation of the trust or any re-settiement or
advance or distribution of capital before completion of this Contract.

35.6.3 If the Buyer is buying the Lot as trustee then the Buyer is bound both persanally and
in its capacity as trustee.

35.7  Governing Law

This Contract is governed by the laws of Queensiand.

36. SPECIAL CONDITIONS

The Seller hereby warrants to allocate car park space/s No/s, s.....: TR TSR

as depicted on Level ........... being the Plans contained in thls COnjract of Sale.
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FIRST SCHEDULE

The Plans

The Buyer acknowledges the floor plans contained in this Schedule are draft ptans only. - These floor
plans may vary in accordance with the terms of the Contract. In addition, the Buyer acknowledges that
any lcose items depicted on the fioor plans are not included in the property being sold by the Selier o
the Buyer and for indicative purpases only and are not shown to scale.
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SECOND SCHEDULE

Director's Guarantee

NOTE: Where the Buyer is a company, the undermentioned guarantee must be executed by all the
directors of the company.

Of e o (collectively “the
Guarantor”) s,

(if these details are not provided, then, it is agreed by the Buyer tnat the details of the directors of the
company as recorded with ASIC will be the guarantors to this Contract) ‘

being the director/s of the Buyer, in consideration of the Seller hawng at the equest of the guarantor
which request is testified to by the guarantors’ mgnatures to the Contract, agreed to ell the lot to the
Buyer covenant and agree as follows: S

(a) The guarantor/s guarantee/s to the Seller the prompt performance of all of the obligations of
the Buyer contained or implied in this Contract. If the obligation is to pay money, the Seller
may recover the money from the guarantor as a liquidated debt.

(b) i addltlon to my/our liability under- the preceding paragraph the guarantor indemnifies the

(c) The guarantor’s liability under this guarantee
(i) the granting of time, forbearance o dtherd
any of the guarantor;
(i) an absolute or partial release o he Buyer or¢ any of the guarantor or a compromise

with the Buyer or any of the guaran or;
a vartatton of this Contract;
the termlnatson of thls Contract

n-execution of this’ Contract by one or more of the persons named as
tor or the unenforceability of the guarantee or the indemnity against one or
i he guaranior; or

Sy i Is not dlscharged by a payment to the Selter which is later voided by
: the Seller the Buyer and the Guarantor will be restored to their

the guarantor must not prove or claim in any Ilqurdatlon barkruptcy, composition,
arrangement or assignment for the benefit of creditors; and

(i) the guarantor must hold any claim it has and any dividend it receives on trust for the
Seller.
(o)) Where there is more than one guarantor, the guarantors agree their obligations under this
guarantee is both joint and severai.
(h) If the Seller assigns its rights under this Contract, the benefit of the guarantee and indemnity in

this clause extends to the assignee and continues concurrently for the benefit of the Seller
regardless of the assignment uniess the Seller releases the guarantor in writing.

{THE EXECUTION OF THIS CONTRACT BY THE GUARANTORS SHALL CONSTITUTE THE
EXECUTION OF THIS DIRECTORS’ GUARANTEE BY THE GUARANTORS).
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THIRD SCHEDULE

DEED APPOINTING ATTORNEY
(Clause 20.6)

THIS DEED is made on the day of 20

BY:

{("the new

QOwner”)

iN FAVOUR OF AND FOR THE BENEFIT AND ADVANTAGE OF: RESEMBLE PTY LIMITED ACN 056

995 021 (ATF The Marocchydere Commercial Unit Trust) ABN 36 728 051 627 of care of Swanston &
Associates, Suite 6, “Boulevard Centre, 68 Jessica Boulevard, Minyama, Queensland

BACKGROUND:

A

THE PARTIES AGREE as follows:

1.

1.1

1.2

1.3

1.4

15

1.6

17 .

241

The Original Owner purchased the Lot as described in the Contract between the Original Seller
and the Criginal Owner.

It is a term of the Contract of Sale between the Or:glnal Serler and Ongmal Owner (“the
Contract”) that the New Owner enters into this Deed ¢

Definitions and Interpretations

“Body Corporate” means the Body Corporate for = Community Title Scheme.

“Subdivision Plan” means ihe building regi in‘respect of “................ " which
creates the Lot. ‘

“‘Committee” meay ommittee of the Be y Corporatei
o i “‘?& .

The Buye lrrevocab[y appoints the Seller and, if the Seiler is a company, each director and
secretary of the. Seller; ‘and their substitutes, jointly and severally, to be attorney of the Buyer for
the following purposes -

211 to attend and/or vote in the name of the Buyer at all or any meetings of the Body
Corporate or of the Committee of the Body Corporate to the exclusion of the Buyer if
present at any such meeting whereat the Seller requires such exclusion; or

2.1.2 to complete, sign and lodge any voting paper (or any other document including a
proxy form and a Notice under the Regulation Module applying to the Scheme) to
allow the Seller to vote in the name of the Buyer at all or any meetings of the Body
Corporate or of the Committee of the Body Corporate to the exclusion of the Buyer in
respect of any motion or resolution for or relating to any one or more of the following:-
2.1.21 any new Community Management Statements to be recorded to

facilitate the development identified in the Community Management
Statement or any variation thereof from time to time as determined by
the Seller under the provisions of this Contract, which development or
variation necessitates the todgement of new Community Management
Statements s¢ as to effect the Development or variations.



2.1.2.2

2.1.2.3
2.1.24
2125
2.1.26
2127
2.1.2.8
2129

2.1.2.10

2121

21212

2.1.2.13

21214
21215

2.1.2.16

2.1.247 -

2.1.2.18

21222

2.1.2.23

2.1.2.24

-0g -

the granting or issuing of a Common Property Authority to a service
contractor or letting agent under the Regulation Module appiying to the
Scheme;

the issue of a continuing contravention notice under the Act or the issue
of a future contravention notice under the Act;

the issue of any information request notices under the Act;

an application being made for an order of an adjudicator under the Act;
an appeal to be lodged under the Act;

the commencement of a proceeding under the Act;

the adoption of administrative and sinking fund budgets for the Body
Corporate;

any proposal involving spending above the limit for Committee
spending;

any proposal by the Body Corporate to take any of the actions or steps
permitted under the Regulation Module proposed to apply to the
Scheme;

to complete, sign and lode any written consent under the Act or under
any section of the Regulation Module proposed to apply to the Scheme,
as may be required to faciiitate and perfect an allocational grant under
any of the exclusive use . by |aWS contained in the Community
Management Statement; - "0

any matter or thing the Seller, in its absolute dlscretlon deems
necessary and expedient to do o enable The Development to be
constructed to its final state notwnhstand!ng that complehon of the
Contract has been effected; -.

to grant rights of exclusive use of part or parts of the common property
to Buyers of other lots in the building for such purposes as the Seller in
its absolute’digcretion deems appropriate;

the imposition of any levies (including for the payment of insurance);

the negotiation.and: exe tion of any easements to or from any person
or entity; 5
the negotiation and executio vany agreements or documents in
respect of a proposed grant “gf*'a table licence(s)/outdoor dining
permit(s) with the'Local Autherity or other government or simifar
govermnment department

the negotiation and execution of any documents amending any service
contraci;

i - the negotiation for and the granting or amending of any exclusive use

“including baserment layout, car parking, storage, outdoor dining facilities
and any other facilities the Seller deems necessary and expedient;

the negotiation and execution or modification of any agreement to asset
in the trading of and to facilitate the efficient operation of the lots (if any)
ithin the Scheme improvements.

10 cause the Body Corporate to grant rights of exclusive use and
:enjoyrnent to buyers of other lots in the building in respect of any
Zeommon property (other than any grant of exclusive use to the Buyer in
this Contract) including any car spaces or areas of exclusive use on any
part or parts of the common property or to grant an easement over
common property;

to sell for a nominal consideration or such other consideration as the
Seller, in its absolute discretion, deems appropriate any part of the
common property and facilitate its amalgamation with any lot{s) or
creation of any additional lot(s) from the same.

to do any matter or thing and to pass any motion/s or resolution/s as
may become necessary and/or expedient to facilitate any matter or
thing the Seller determines should be done under paragraphs 20.1.2.21
of this Power of Attorney.

to do, sign, execute and deliver any matter or thing and to pass any
motion(s) or resolution(s) as may become necessary and/or expedient
to facilitate and give effect to any matters anticipated by any “additional
car parks” clause of this Contract.

to do, sign, execute and deliver any matter or thing and to pass any
motion(s) or resolution(s) as may become necessary and/or expedient



2.2

2.3

2.4

2.5

IN WITNESS the new Owner has signed and

SIGNED SEALED AND DELIVERED by the Ne

in the pr

Witness

THE COMMON SEAL

in th@ﬁr\,
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to facilitate and give effect to any matter or thing as the Seller or any of
the relevant Authorities determine, require, direct or order should be
dene to facilitate or give effect to any of the matters anticipated by this
clause 20 or by any other provision of this Contract.

For the purposes of paragraph 2.1.2.12 The Deveicpment shatl mean and include:

221 Al of the construction and other works necessary and expedient and as would ordinarily
and reasonably be anticipated as being usually associated with a development of the
nature, size and design of the Development being “......................... *, comprising
without limitation:
2.2.1.1 The Commercial component (“the Lots"); and
2.2.1.2 The Common Property facilities component (“the Common Property”); and

2.2.2 Such variations, amendments and alterations to the Plans as the Seller determines

appropriate and which the Seller is permitted to do under the provisions of this Contract.

This clause is effective as a Deed.

Séller ratify and confirm all and

The Buyer will at all times and as and when requested by il
anything done by the Seller under this Clause.

The Power of Attorney in this clause remains in full force and “effect for

eriod of one year from
the date the Scheme is established. k

While this Power of Attorney remains in force the Buyer must not transfer the Lot except to a
person who has first signed a Deed in the same form as this Deed and have delivered it to the
Sedler. If the Buyer does nat comply with this provision the Buyer indemnifies the Sefler against
alt loss and damage incurred by the Seller as a result. "=

this Deed.

esence of:

.........................................

esance of: Director
:Viitk\ A

of the New QOwner by its Attormey/s under Registered ) Attorney
Power of Attorney No............. in the presence of: )

Altorney

Witness
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IN WITNESS WHEREOF this Contract has been executed by the parties on the day, month and year
shown in ltermn A hereof,

EXECUTED BY RESEMBLE PTY LIMITED )

ACN 056 995 021 (ATF THE e
MAROOCHYDORE COMMERCIAL UNIT )
TRUST ABN 36 729 051 627) in accordance )
with s127{2) of the Corporations Law as ) T U PP
SELLER in the presence of; )

{Solicitor/A Justice of the Peace/Commissioner for Declarations)

* Affix the Common Seal and witness the fixing of the Seal

SIGNED BY

the BUYER in the presence of:

Witness

EXECUTED BY
ACN in accordance with

s127(2) of the Corporations Law as BUYER
in the presence of:

............................................

* Affix theu. :ommon Seal and W|tness the fixing o '?‘il?ra%Seal
e

e T

SIGNED by the Guaranto

in the presence of: Guarantor
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SIGNED by the Guarantor )

e
in the presence of: ) Guaranior
Witness

Contract of Sale/Second




